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§260.3

Subpart A—Procedures for Appli-
cation for Commitment to
Guarantee or Guarantee of
Obligations

§260.1 Applicability.

This subpart prescribes the proce-
dures governing applications for a com-
mitment to guarantee or a guarantee
of the payment of the principal balance
of, and any interest on, an obligation
of an applicant under section 511 of the
Railroad Revitalization and Regu-
latory Reform Act of 1976, as amended
(“*“Act’’). Applications for a commit-
ment to guarantee or a guarantee of
obligations of the Consolidated Rail
Corporation for electrification of high-
density mainline routes must be filed
in accordance with these procedures, as
provided in section 211(i) of the Re-
gional Rail Reorganization Act of 1973,
as amended (45 U.S.C. 721(i)). These
procedures also govern applications for
a commitment to guarantee or guaran-
tee of obligations incurred for the pur-
pose set forth in section 517 of the Act,
improvement of intercity rail pas-
senger service on lines of the applicant
located outside the Northeast Corridor,
being the properties acquired by the
National Railroad Passenger Corpora-
tion pursuant to title VII of the Act
and described in section 701(a)(4) of the
Act.

§260.3 Definitions.

As used in this part—

(a) Act means the Railroad Revital-
ization and Regulatory Reform Act of
1976 (Pub. L. 94-210, February 5, 1976),
as amended.

(b) Administrator means the Federal
Railroad Administrator, or his dele-
gate.

(c) Applicant means any railroad, or
other person (including a governmental
entity) that submits an application to
the Administrator for the guarantee of
an obligation under which it is an obli-
gor or for a commitment to guarantee
such an obligation.

(d) Commission means the Interstate
Commerce Commission.

(e) Equipment means any type of new
or rebuilt standard gauge locomotive,
caboose, or general service railroad
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§260.5

freight car the use of which is not lim-
ited to any specialized purpose by par-
ticular equipment, design, or other fea-
tures, or any other type of car des-
ignated by the Administrator upon a
written finding that such designation
is consistent with the purposes of the
Act. General service railroad freight
car includes a boxcar, gondola, opentop
or covered hopper car, and flatcar.

(f) Facilities means—

(1) Track, roadbed, and related struc-

tures, including rail, ties, ballast,
other track materials, grading, tun-
nels, bridges, trestles, culverts, ele-

vated structures, stations, office build-
ings used for operating purposes only,
repair shops, enginehouses, and public
improvements used or usable for rail
service operations;

(2) Communications and power trans-
mission systems, including electronic,
microwave, wireless, communication,
and automatic data processing sys-
tems, electrical transmission systems,
powerplants, power transmission sys-
tems, powerplant machinery and equip-
ment, structures, and facilities for the
transmission of electricity for use by
railroads;

(3) Signals,
interlockers;

(4) Terminal or yard facilities, in-
cluding trailer-on-flat-car and con-
tainer-on-flatcar terminals, express or
railroad terminal and switching facili-
ties, and services to express companies
and railroads and their shippers, in-
cluding ferries, tugs, carfloats, and re-
lated shoreside facilities designed for
the transportation of equipment by
water; or

(5) Shop or repair facilities or any
other property used or capable of being
used in rail freight transportation serv-
ices or in connection with such services
or for originating, terminating, im-
proving, and expediting the movement
of equipment.

(9) FRA means Federal Railroad Ad-
ministration.

(h) Guarantee means guarantee or
commitment to guarantee unless the
context in which it is used indicates
otherwise.

(i) Including means including but not
limited to.

(J) Holder means the obligee or credi-
tor under an obligation, except that

including signals and
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when a bank or trust company is act-
ing as agent or trustee for such an obli-
gee or creditor pursuant to an agree-
ment to which the obligor is a part, the
term refers to such bank or trust com-
pany.

(k) Obligation means a bond, note,
conditional sale agreement, equipment
trust certificate, security agreement,
or other obligation issued or granted to
finance or refinance equipment or fa-
cilities acquisition, construction, reha-
bilitation or improvement.

(I) Obligor means the debtor under an
obligation, including the original obli-
gor and any successor or assignee of
such obligor who is approved by the
Administrator.

(m) Project means the use of the pro-
ceeds of the obligation for which a
guarantee or guarantee commitment is
sought.

(n) Railroad means a common carrier
by railroad or express as defined in sec-
tion 1(3) of Part | of the Interstate
Commerce Act (49 U.S.C. 1(3)), includ-
ing the National Railroad Passenger
Corporation and the Alaska Railroad.

(0) Trustee means the trustee, or
trustees if more than one trustee has
been appointed, of an applicant in
bankruptcy.

§260.5 Eligibility.

Under section 511 the Administrator
may guarantee and make commit-
ments to guarantee the payment of the
principal balance of, and any interest
on, an obligation of any applicant prior
to, on, or after the date of execution or
the date of disbursement of such obli-
gation, if the proceeds of such obliga-
tion shall be or have been used to ac-
quire or to rehabilitate and improve fa-
cilities or equipment, or to develop or
establish new railroad facilities.

§260.7 Form and content of applica-
tion.

(a) Each application shall include, in
the order indicated and identified by
applicable section numbers and letters
corresponding to those used in this
part, the following information:

(1) Full and correct name and prin-
cipal business address of the applicant;

(2) Date of applicant’s incorporation,
or organization if not a corporation,
and name of the government, state or
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